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= The objectwe of th. : ?eéeotatioh is -t"o"'pfow'u'ide :

Government leaders and members of the ,
Conseil de Survelllance with an overview of the
key reqwrements underpmn;ng the suocessfut =
implementation the Compact. Program including
the critical role to be played by MCA—Senegai

TOpiCS for Today S Dlscussmn

Ve Overwew f MCC and the Compact Program

» Core Agreements :
» Core Components of MCA Senegal
-~ > Core Policies to. Protect MCA-Senegal

> Key 1mplementat1on Issues




Overvnew of MCC
and the Compact Program

What is MCC’? : -
» The Millennium Challenge Corporatlon isal. S

- Government agency: des;gned to reduce poverty
through economic gro' thin seiect developmg

countries.

- Economic - Invesuments
~ freedom " in people

——— —Ovenviewof MiEB-and-Compact Program-————

w



MCC s Mandate : o :

s To reduce poverty through econoﬁ?fc growth
= Created With b«spartasan support by Jthe ]

« Secretary of Siét'é_-'('(-}lfair}. :
- » WMICC Chief Executive Officer
¥ - Secretary oﬁhé 'i-'_re__. .ur_y <
» US.Trade P.epre.': htéfive :
USAID Adrmmst. ator =

» Four members of the: prwa*c sector

 Ovenview o MCC and Compact Program

What’s D:fferent About MCC

. Country __"er_sh_ip _j
: £ Competitive selection “Goodpolicies
- "9 Resulismatter

Country-led design




MCA-Senegal Board Orientation Workshop Agenda

January 9, 2014 at 9:00 am

I. Opening Remarks and Introductions
II. Overview of MCC and Compact Program [MCC RCM and MCC OGC] (20 minutes)

A. Introduction to MCC
B. Role of MCC
C. The Compact Program
1. Road Rehabilitation Project
2. Irrigation and Water Resource Management Project

III. The Core Agreements [MCC OGC] (40 minutes)

A. Compact
1. Purpose
2. Principal terms

B. Program Implementation Agreement
1. Purpose
2. Principal terms

BREAK

IV. Core Components of MCA-Senegal [MCC OGC and MCA-S Legal Director] (90 min)

A. MCA-Senegal [MCC OGC]
1. Legal Status
2. Implementation Framework
B. Board of Directors [MCC 0GC]
1. Form and structure as set out in Compact, PIA and Articles
2. Non-delegable and delegable duties
3. Roles and responsibilities from MCC’s perspective
a. Strategic Role — managing risks to successful implementation
b. Supervisory Role - oversight, approvals and delegations of authority

¢. Management Role — selecting, evaluating and empowering
management team

d. Fiduciary Role — duties of care and loyalty to MCA—Senegal
transparency and accountability

4. Role of the MCA-Senegal Legal Director as Board Counsel
C. Management Unit [MCA-S Legal Director]

1. Form and structure as set out in Compact and Articles

2. Roles and responsibilities

D. Stakeholders Committee




1,

2

Form and structure as set out in Compact, PIA and Articles

. Roles and responsibilities

E. Cellule d’ Appui au MCA-Senegal
F. Principal Agents [MCA-S Legal Director]

1

Implementing Entity-roles and responsibilities
a.ANSD
b.AGEROUTE
c.SAED
LUNCH BREAK

V. Policies to Protect MCA-Senegal, its Board and its Staff [MCC OGC and MCA-S
Legal Director] (Sections V and VI together, 60 min)

A. Transparency

1.
2

Fundamental principle of Compact implementation
Board’s responsibilities

B. Confidentiality

B
2

3,
4.

Confidentiality in the context of transparency

Application of confidentiality requirements to Board members, MCA-
Senegal staff and members of the Stakeholders Committee

Examples of the kinds of information that should be kept confidential
Elements of a confidentiality policy

C. Conflicts of Interest

L.
2

;8
4.

Its role as a required element of Compact implementation

Application of conflict of interest requirements to Board members,
MCA-Senegal staff and members of the Stakeholders Committee

Types of conflicts .
Elements and key procedures of a conflicts of interest policy

VI. MCC’s Anti-Fraud and Corruption Policy
A. Principal Features

Ls
2;
3

Definition
Strategy

Risk Assessment and Action Plan

BREAK

VII. Key Implementation Issues [MCC RCM, MCC OGC, and MCA-S Legal Director] (60
minutes)

A. Disbursement Process [MCC RCM]
B. Key MCC Policies [MCC 0GC(]




4.

Core Principles of the Accountable Entities Guidelines and
Implementation Structures

Cost Principles for Government Affiliates Involved in Compact . <~
Implementation

Policy on Modifications /
a. Economic Rate of Return and Beneficiary Analysis .
Policy on Suspension and Termination

C. Role of the Board in Contract Management and Termination [MCA-S Legal
Director]

D. Closeout Process [MCC 0GC]

VIII. Discussion and Questions (30 minutes)

IX. Closing Remarks




= Role of MCC

e Ensure eﬁectwe and eﬁ;cient admmlstratlon of -

Compact Funds "
> Over31ght

. Approvals reportmg and audltmg
reqmremen’ts -

» Provude operational gwdance With a \new to
ensuring results and accountabihty :

> Ensure comphance with Compact and PIA terms_:"’"..k_
and MCC policies and rules et

; Qver\aiew of _MCC: andic'ompact Program

~ Senegal Compact Summary

> Compact signed in September 16, 2009
~ » ~Road Rehabilitation Project
. Nationat Road #2
National-Road #5 i -
. Irr|gat|on and Water Resources Management Pro;ect
- » Infrastructure Activity .
oo Lam:i Tenure Security Activity
= Social Safeguard Measures {day care centers)
- Momtormg & Evaluatlon : A
i Program Admtmstratton and Audit

Tota!

mu____ et

,;. —OVemiEw of Mccr’antl Lompact Progral



Cor "Agreements

The Re ufbl:c of Senegal
- and

The Umted States of Amerlca

Compact

» Program Implementatron Agreement




Nature of the Compact |
and the Program Implementatlon Agreement -

o Each is an mternahonal agreement between the
- United States and. Senegai that IS govemed by
mternatuonai law. & £ e

» In case of conﬂact the terms of the Compac’t or
the Program Implementation Agreement prevail
over the laws of Senegal (other than e,
Constltunon) = o

i _'Cbre‘Ag{reements‘

me:coapaa}_ |

» Principal agreement between our two countrtes .
that sets out the scope of the program and the =
terms of the assstance ey e

_ » Defines the prOJects that wzll be lmplemented |

> Establishes the framework ’through which the-
compact program wn!i be camed out s




: The Compact |

» International Agreement
governed by .
International Law

S Signed: -
September 16, 2009

» Entry into Force:

- September 23, 2010

> Expires five years from
Entry into Force: =
September 2o, 2015 1

Core Agreements

 The Compact

> GoS. as party to Compact, has and retains
ultimate responsibility for performance of the
government's obligations under Compact

» GoS has délégated some'(hot-é!/)".-ofiit'sﬂi S

responsibilities to MCA-Senegal as its permitted
designee e e s e
> Failure to comply with obligations can resultin
Compact program suspension or termination
_ :(fl\{e year term not glaranieed)--= -2 = =~

~—Core Agreements



e_C'ompact

| rGOS Responeib; __|es include:

= To prevent confhc‘ts of mterest in procureme
‘and contract admlnlstration i

- To keep (end cause prov;dezs to keep) proper
accountmg books and records of MCC-funded

actw:ties

“» To ensure accese to MCC and its agents to
~_audit, review, evaluate or inspect activities -
~ funded with !VICC funding (mcludmg actwtties
by provadere)

: Core Agreements

The Compact

e GOS Reeponsabliitses ( entinued): ,-

o To: perferm annual audlts of all MCC dlsbursements bv an
~ auditor from approved fist - _

: To suppor‘t revgews and evaiuatlons by MCC and 1ts agente S
 Not to enter mto any agreement in conﬂict thh the Compact
»~ Tocontribute the addxtnonal resources expi;cstiy requlred by th
~ Compact, such as establishment and financing of the Celiule

- d'Appui and audit of existing irrigation maintenance systems
(conducted by Mlnzstry of Agrlculture more below) = :

——CoreAgreements———————




The Compact

> GoS must ensure 'ihat MCC funding is not used

To su ppcnt abomons or vo!umaw stenhzat:or‘r:

For any actwﬂy thatis fikely: to cause’ aubsianhd; loss of US joiﬁs Ol s
. economic producilon b - ; e

To fund any mmtary asmstance ar tra mng

Ina manner. likely to cause a sugnmcant environmental, healt ghels safety
hazard

‘“Topay any taxes (MCC fundlng must be free of taxation)

in violation of US 2aw mc:iudmg aml-terror sm;: ntl corruptlon and anh-
money Iaundering statutes

~Core Agresments

: ElthE{ party may termmate on 30 days notv‘e :
 GoSmnon- Pomplsaﬂce wuth Compact related obligations

- it becomes unhke%y th ; V'ect Ob;ectwe will be achieved

Violation of US-law or poiicy or actlwtles contrary to US national securzty :

Sﬂnegal bncomes mei;glble for further US economic asastance :

Non- comphance Wi -IVICC S ehg:b;llty iﬁdl\,atOI‘Q

- Narcotics or,.dﬁ,lg traﬁichng actwnties o

10



Senegal :

Regquired penocnc 1epgrts re,ated tﬂ ovefslght and
management of implementation £
Certain MCC approval rights

Procedures for-disbursement of MCC Fundmg
Terms and conditio mder Whl(}h MCC Fundmg is
disbursed, mcludmg

+ administrative and Iega! condltlons to dlsbursements
» some prOJectand a wty level condmons to dlsbursemeﬁta

Core Agreements

-~ Key legal condltlons-__ disbursements (irragatmn)

+ Priorto any dlsbursement for :mgation construc‘aon work GoS must
adopt irfigation maintenance action plan based on‘audit results. Action
plan subject to MCC approval. Subsequent dlsbursements conditioned
on continued. compiaahce with actqon p!an :

Prior to any dlsbursernent for 1rnca1:on constructnon works Goa
through appropnate administrative entity, must adopt an.arrete
establishing process and criteria for land allocation consistent with core
p'mﬂpies inPiA; and an arrete creatingtechnical iand allocation
uommmees to su ort-’rura and communal councns

11



The Program Implementation Agreement
» Key legal cohditions to dis-bu_rserme_nts_-(_R-Gadé): A '
. Prior to any disbursement of Program funds for road i
construction work, GoS must reduce the shortfali between
~ . maintenance budget provided to AGEROUTE and the
maintenance budget requirements of AGEROUTE. The PIA
includes annual budget targets that:must be complied with for
assistance to continue - o : Ei

Core Agreements

' Core Components

ey

Millennium Challenge Account
Senegal

~ (MCA-Senegal)

12
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MCA-Senegal Legal Status .

. MCA—Senegal was estabhshed by decree _
n°2009- 1_4_47_, datee December 30, 2009_ as:

_une entité jundfque autonome dotee de la

petsonnahte morale et de Iautonom;e fmanc:ere

-~ Core MCA-Senegal Components -~ = == ==~

MCA-Sen'egél 'Le'géil rStaitus |

s Under the Compact and decree n°2009 1447 MCA— :

Senegal has been desagnated by the GoS to -

~_implement the Compact Program and fo exercise -

~ and perform the Government's rights and
responsibilities with respect to the oversnght

: management and lmplementatlon of the Progrem

26

~———— Core MCASENEgal Components———————————————

13
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MCA-Senegal’s Impler 'eﬁtaﬁaﬁ}:r‘améﬁor‘

» The Bbérd '(—ié Cb-ﬁée‘ Surveﬂéance)

b The Management Unltfi{ia Dlrecnon Generaie )

| > The Siakehoiders e ____mittee (!e Comite des

Parttes Prenantes)

> Principal Agents - '-

- Core MCA-Senegal Components

Consell de Survenlance

BaSIC structure and respons;bmt:es set outin:

e The Compact (Annexl Secnon B(3)(c

Program lmplemeniatxon Agreemeni (Section Py

- MCC 8 Govemance Gu:dehnes

“Decree n°2009 14' ated Dece_mber 30 2009 (the :

MCA Estabhshmen Decree)

: MCA-Senegal sregiement mterleur

A ""—_CUI'E‘MCﬂ Senegai Ccmmnen*s'— S

14
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Conseﬂ de Survelllance

r Includes 13 Votmg members

9 votmg members representsng the Govemment o
+ 4.voting members representing the pnvate sector and i
civil soc;ety!NGOs e : =0

» Includes 2 non-votmg observers _one NICC
representative and the Dlrector General of MCA- _

Senegal

> Any modlfications to size, makeup or Changes =

members subject’to approval of MCC
Core IVICA Senegal Components :

Consell de Surveillance

> Observers have right to receive aH notlces and
other materials, attend all meetlngs and -
participate in. discussmns - _

» Members may not receive remuneratlon (other :
than for reasonable expenses related to
attending meetings, as otherWlse con31stent Wlth
approved budget) : g




TSRy PR

E

G

Consell de Survelllance

i Meetmgs to be heid at Ieast once a quarter

» Quorum — maiorrty of Members (7)

- Each member has one vote -'

-~ Decisions made by a aorrt of members present at a

meeting with a quorum =~
» Voting members allowed to appomt alternates :

> President to chair ail meet;ngs in absence of Presndent
meeting is chaired by the deS|gnated alternate :

2
5

Core NtCA Senegal C_ornponents_ S

Consell de Survelllance

o The MCA Estabhshment Decree provides tAr‘mle 6
that the Conseil may appoint committees
consrstmg of members and observers from the

Conselil :

1o perform functrons of the Consell assngned to the :
committee (e.g., approval of contracts and other -
procurement matters) e :

» to advise the Conseri ona particuiar matter referred to
~ the commrttee e : =

16



~ Conseil de Surveillance
. Critical roles forthe Comseil.
_ S-t.rate_gic - o
: Supedrﬁiéory'_ _
: Deve'lopmentaI

- » Fiduciary

Core [\ﬂCA_-SenegalCompohéht_s'

Conseil de Surveillance

. The Conseils strategicrole

_»_critically consider the pfinCipal risks to successful
Compact implementation.and work with management

_» ensure Compact implementation is carried outina

- manner that enhances — and does not conflictwith, -
~duplicate or supplant —the GoS' overall agenda for
: ~ poverty reduction and economic growth in Senegal

f*
,§;_
v
&
S .i:::‘
bl
&

to develop solutions wit-hirn_'-th'e_'-Co:_m'pa'ct’s.framework =

B o t‘O,fE'MGA-'SerFe,Qé-*'QWWﬂt', : —— —

17



Conseil de Surveillance

» The Conseil's supervisory role

. = oversee - but not manage on a day-to-day basis —
MCA-Senegal and Compact implementationby . =~
ensuring implementation complies with and furthers .
the Compact’s stated “Program Objective” and the

“Project Objectives” e

ensure that MCA-Senegal and the GoS meet their
obligations under the Compactand related © = =~
agreements - - 7 -G

~Core MCAfSenegal Components

~ Conseil de Surveillance
_» The Conseil's supervisory role (-Cb,{ﬁﬁgéd} e - :

-« perform functions and critically consider approvals and _
authorizations reguired of the Conseil under the terms of the -
Compact, the Program Implementation Agreement, MEBEs S ee e
Governance Guidelines, the MCA Establishment Decree and o=

MCA-Senegal’s reglement interieur.

delegate the authority to the Director Generaland Direction == = =
Génerale necessary to perform their principal responsibiiity =

- under the Compact -- the overall management.ofthe - P
implementation of the Compact : e o

— o= MCASenegal Components————



~ Conseil de Surveillance
» The Conseil's supervisory role (continued)

. Aé-;-part cf'—-i'tss-.uerviusdr role, MCC’s 'Goverhanrje.
Guidelines provide thatithe Conseil must approve
cer_?cain_rdopuments, agreements =-_and a_ctions -

_ + The list of required approvals is reflected in Article
~ 5(A) of MCA-Senegal's reglement interieur
= This list of required approvals =cannotb_é de}eg.ated ¢}
: ch% gonse'tl, unless otherwise explicitly agreed by

Core MCA-Senegal Components

~ Conseil de Surveillance

> The Conseil’s developmental role

» the MCGA Establishment Decree provides that the Conseil should
approve the selection of the Director General, and the MCA-

- Establishment Decree and MCC'’s Governance Guidelines. -~ =

~ provide that the Conseil (and MCC) mustapprovethe .~ -
“appointment and dismissal of the Director General . =~ - =

‘the MCA Establishment Decree and MCA-Senegal's reglemen
interieur provide that Director General will select other Key Staff,
subject to MCC non-objection. The dismissai-of Key Staffis — -

-subject to Conseil (and MCC) approval , L

re MCA-Senegal Components——

19



', The Consetls : cia role

+ Generally, the fESpOI’ISibIl!ty to safeguard Compac’{
funds and Program Assets ]

. Specmcaﬂy Mo stinct t’eSpO!’!S}blhtISS

« duty of !oait - members to place the sntezest of MCA-
Senegal aboye others - relates primarily to transparency,

accountabil sty ‘conflicts of interest and oonﬂdentlahty

- duty of care — members to be informed and to participate in
meelings and demsmns prudently e

Core MCA-Senegal Components

Conseil de Surveillance

> The Conseﬂ s ldUCIaT role =i

~» Generally, the respons1bmty to safeguard Compact
funds and Progra Assets

i Specnﬂcally two dtstmct responsmthtles

- duty of loyalty - ~ membersto place the: interest of MCA-
Senegal above- others — relates primarily to transparency,
accountability, conflicts ofinterest and confidentiality

« duty of care — ~ members to be mfor_med and 10 part:cxpate in.-
meetlngs and decxsuons prudently 5 e

Cor ”MC?% “Smegaf@arﬁpmeﬂs‘” S meae s e S B

20



Roie of the MCA;Sehegel LeQeI_Couh'sel as

Counsel to the Conseli

> Counsel to the Conseﬂ
» Maintenance of corporate records

~ » Supervision of staff assxsting with- board functlons e

» Delegation of secretarial functtons :
> Other powers mCIdentaI to cor porate secretary to the

» Keeping board mformed between meetmgs

Core MCJ_ﬁ_\_—Se_negal7quﬁ;$:p.h'e'{jts -

Dlrectlon Generale

> Basm structure and responelbilitzee set out m
+ The Compact (Annexl SectaonB{e)
Program 1mplementat|0n Agreement
MCC's Governance Gu:delmes e

MCA Estabhshment Decree :
MCA- Senege] ) regiement mteneur

21



Dlrectlon Generale

e Director General

» Must be selected 1sing an open and competttwe
recruitment and selection process.

_» Responsible for day-to-day management of MCA- :
Senegal, and other duties set outin the MCC.
Governance Guidelines, the MCA Estabhshment
Decree, the reglement interieur and as othenmse
del egated/d;rected by the Conseil - _

> Appomtment and dismissal of DH’@CtOI‘ General :
subject to approval of Conseil and MCC

Core MCA-Senegal Components

L Dlrectlon Generale
» Other Key Staff

» Setoutinthe Compact (Annex 1, Section (B)(guc)) MCCS
Governance Guidelines and MCA Senegai St
- reglement mterleur .

- » Appointed. by CEO Dlsmtssal sub}eot to approvai of
_the Conse:l (and MCC) e

-+ Must be selected using an open and competitwe
; recrmtment and selection process e

> Appointment and dismissal of Key Sta fsubie
: approval of MCC - _ e

Eere "_'_"""" e g “'“"*Core NlCA Senegaf Cemmmv"” e e

22



D:rectlon Generale

> Cr;tical roles for the Dsrectson Generaie

- Assist the Conseil in its overaght ;esponssbtimes- S

_» Principal responsibility for overall day»’to day
management of Compact implementation

- Development and administration of plans, :eports
~ procedures, procurements and other documents and

actions reqmred under the Compact or otherwsse
necessary for lmpiementatlon :

- » Conduct and oversee procurements necessary to
1mplement the Compact

: -. " Core MCA- Senegal Components

Comite des Partles Prenantes

5 Cntlcal roies for the Comlte

2 Contlnue the consuitatlve process tnroughout
Compact implementation e

) Provide pnvate sector, civil soctety and iocal and
~_regional governments opportumty ifele mput mio
1mplementatlon process e

_- lnform stakeholders abouhmplementahon

. Not a framework for direct particlpatlon Tele
govemance dec;smn making and managem

T M‘T*"CoremCA"Seﬁegal-Ccmpnnents P

23




Principal :Ag'en.ts;" o

> Fiscal 'Ag-érn'tf

- Proc::u-remé:-' -Agg:nt:-i i

> Bank

- ~ Implementing Entities
» MCA-Senegal has executed 3 Implementing

Entity Agreements with governmental entities.

These IEs will assist MCA-Senegal with
implementation of the Program and receive
technical assistance or support from MCA-

Senegal under the Program:

SANSD ==
- AGEROUTE

sSenegatfomponents—— — ——————

24



 Implementing Entities |

» Critical Roles:

: Specific roles delegated t :
Implementing Enfity performs delegated responsibilities as set
forth in Implementing Entity Agreement as directed by MCA-
Senegal S Eeia
Receive technical assistance or support from MCA-Senegal
under the Program:.:_ Shiae e e
Implementing Entity arrangements do not relieve MCA-Senegal
(or Government) of-Compact responsibilities i :

Core MCA-Se egal Components”

~ To be estabﬁéhéd,.'ahdiéﬁcclué'ivéiy"fﬁ!ﬁ_é?}dﬁ financed by,
the GosS to assist MCA-Senegal with certain key

functions. The Cellule ',i;s_;_réjateq to, but separate from. .

the Compact Program

~ ~ Basic structure and responsibilities set outin: -
- * The Compact (Annex 1, Section B(3)(c)) : e
* MCA EstablishmentDecree -

* Arrete establishingthe C.éf_lule d*Appui

25



Cellule d’Appu: au MCA-Senegal

» Wﬂl perform the followang functlons

Assist MCA-Senegal and contractors o obtam tax exnmpnons i
provided. under the Compact Lond e
Provide administrative and financial assustance 1o MCA~Senegal =
mciudmg managing GoS financial obligations under Compact
Monitor and evaluate Sewegal S performance on IVIC(‘ s ehglbﬂ!ty
criteria (more later) e

» Manage mplementatxon of addlticna! socnal developmenf ;
activities financed by GoS outside of Compact (les rresures
d'accompagnement.) ] :

Core MCA-Senegal Components™ -

Core Policies to Prbfeé:t? .
' MCA-SenegaI

Transparency, Confldentlahty
and Confhcts of Interest

26




- T'@.nsp_a re'n._(;'y_'___:__'. - P

Transparency and Accountablllty
' Fundamental Principles =~
_of Compact Implementatlon f =

e Addresses the needs of stakehoidere
e Buﬂds pubhc c;onfidence andtrust -
- Aliows mformed debate on’ tmportant tesues

> Creates a deterrent to fraud and cerruptlon =

e TFARSPAFENCY e =

27




Examples of Specnfjc Transparency
and Accountabihty Requlrements

> MCA—Senegai to mamtam a Websrte and post
certain documents, including key agreements
- and minutes of meetings of the Conseil and the
Comlte des Parties Prenantes .

- MCA—Senega% 0 mamtam an e- mat! suggestton
box open to the public ,

> Sohctt recommendations and opinions from
Comﬁe des Pames Prenantes .

Transparencv

~ Confidentiality

28



 Confidentiality
~ in a World of Transparency
> Even in an environment of t‘rah's'pa_:ré'ncy _theré s E
a need for confidentiality with respect to some
anformatione = o o a0 Vi
_ » Improper use of certain information can cause
~harm: Poeeaml
+ Unfaimess in procurement actions = =
s |dentity theft ' '
» Fraud

"~ Confidentiality - -

 Confidentiality

__r f__r_o_;i the Prdg ram imp-lemenifaﬂoh.Agreeh’:aen{:' -

. *__information relating to procurements prior to the award of 2 B
contract and confidential information relating to MCA-Senegal"s
agreements with employees, contractors, and consuitants wil he = s
excluded from the information and documents made publicly -
available...” (Section 242(c) - T

5 More generally, MCC's Governance Guidelines impose
an obligation of confidentiality on MCA-Senegal, = =
_including all Conseil members, all staff and all Comite
members. s -

_————Confdentisly— -

29




xamples of Kmds of informatton i -
_that Should be Kept Conftdential
> Personnel matters | _ 7
£ informatlon reiatmg to confhcts of lnterest

> Procu:ement matters pnor to ﬂnal contract
award = :

> Certain contract'administration matte_rs e

Con-ﬁdenti_eiity o

Examples of Kmds i Informat:on
that Should be Kept Confldentlal

— — [conunued)

> Informat;on to be used in negotlat;ons or legat
: proceedmgs

e Information received in conﬂdence or under an
~obligation of confidenttahty (e <k propnetary
mformation) : _

> Other data agreed by MCA-Senegal and MCC

P e St SR ————Gonﬂdentlahty

30




A Fundamental Exception

> From the Program Implementation A-g'_i‘eemeht, i f

‘MCC may: use or disclose any information provided fo it in
any Disbursement Reguest, report, or other document -
developed or delivered in connection with the Program (i)
to its employees. coniractors, agents and representatives,
{ii) to any United States inspector general or the General -
Accountability Office, or otherwise for the purpose of .~
satisfying MCC’s own reporting reguirements, {iil) to post
on its website for the purpose of making certain =~ ==~
information publicly available and transparent, (iv) in. - - -

connection with publicizing MCC and its programs, or ) in

any other manner.” {Section2.12(e)) :

Cdnfidentia!rity =

31



Avondance of Confhcts of Interest
Requ:red by the Compact

-’ F.om MCC s Governance Gu;del:nes

“The Board should ensure that no-Board member, employee :
agent, member of the Stakeholders Committes, member of the
Management Unit, or representative of [MCA- Senegal] shall
participate inthe selection, award, or administration of 2
contract, grant or other benefit or transacnon financed in whole
or in part by MCC. Fundlng in-which_..” any such person-has a
personal interest or may personaiiy beneﬂt or WhiCh presents a
‘conflict of mterest

-~ Conflicts of Interest

Thos'e Covered by _
Confhct _of-*lnterest Requ:rements

> Members of the ConseiTand fhe Comite des
Parties Prenantes

» Key Staff, and any other employee agent or-
representative of MCA-Senegal :

» Any member of any of their lmmediate fam;!y or
household or any business partner or

~organization substantxaily mvo!vmg any suoh
person =

—— _._.‘."'.'_Z"_;”_{“\’Gnmg?ipf{'h.téféS.tj‘;“flf‘;;;;f;“ff‘.?—:‘f:f'%f%"‘f‘fff‘f
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]

T ypes of Confllcts Covered |

= Actuai
e Potential
> Apparent

» Each type treated the same -

_ “Conflicts of Interest =~

PrmCipal Concepts

ey No particapahon at any. stage in. transact;one :
{whether with or on behalf of MCA-Senegal) in
_relation to which a covered person has a confliot
of interest : T

> No gifts, favors or other benefits sought givenor
- received for or from a covered person mdudmg e
on behalf of another e ,

> No activity glvmg the appearance of a oonflict of =
mterest ol e e

= e
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, Key Procedures for -
Preventmg Confhcts of |nterest

> Fuli dnsc!osure

’ Conse;! and MCC determmatlen

210 authorize or re;ect the transaction ':

. to take any other necessary actson to protect the best 'f'}
interests of MCA Senegal Foacheee L e

> No parﬂcupatton in any stage of the relevant
transac‘aon or process = o

Conﬂlcts of Interest = :

MCC’s Ant|-Fraud and
Corruptlon Pollcy
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MCC S Policy on Preventmg, Detectmg and Remed;atmg_': -
Fraud and Corruptson in MCC Operatlons '

» Estabhshed March 000 Rev bed Juiy 2012

> MCC’s strategy for workmg in partners‘nsp Wlth MCAS i mmm:ze .
risks of fraud/corruptlon
~ Features: :

= Principle that both MCC and NICA have ﬁducaary responsmihty to
z protect Compact funds - (MCAIS the f:rst line_of « dﬂfanse )

'MCC definitions of fraud/corruptnon
 Activities required for both MCC and MCAs - |
;-Actzons MCC can take when fraud/corruption is suspec‘zed
Provisions for fﬁpOI’tlng fraud/rorruption

-Anti_-l’-'_raud and Go'rruption

MCC’s Policy on Preventing, Detecting and 'Réniéd'iafin_'
Fraud and Corrupt;on in MCC Operataons '

Defsmtlons o fraud a

_Coercwe Practice: Dnec'mr or md!recﬁy :mpanmg or i‘;armma or threar Ming 1o impair -
~orharm, persons or their property fo exert influence. obtain benefit or avoid ooﬂgaflor‘r'

- Collusive Practice:"Scheme or arrangement between two or. more mdrwdua!s 107

- artifi cial set prices or-deprive: MGCA Of ¢ "ompefmve process
Corrupt Practice: Offering, giving, receiving or soliciting anyrhmg of va.‘ue in wolatfon

- of- applicable fawsto exert influence, abtain benefit or avoid obligation_— '« -

~ Obstructive Practice: Desrroyfm. falsifving, altering or cor?r;ea!mg ewdpnce mal_ i
false statements, or threatenmg harassing or intimidating 3 parties i
Fraudulent Practice: Any act'or omission or m:sreprﬁsenranon to exert influence,
_obtain benefit or avoid obligation :
-Prohibited Practice Any action that violates comphan e with NC 5 Ganeraf :
Provisions-Annex, including: Anti-Cotruption Lngjsiatron Anti-Money: Laundermg
~Legislation, Terrorist Financing Stat sand Other Resmcyona R




MCC AND MCA PECIFIL '  wcamisk
ACTION PLAN

AND PROGRESS
- REPORTS

CORRUPTION
TRAINING = =

ANTI-FRAUD AND _AND iopkp M N il

- Anti-Fraud and Corruption

'Joiﬁt Fraud and'corru'ptioh Risk Assessment

» Joint MCC and MCA" dlscussuon o Jdei?fff and uonf:ze ihe sks in-
each comp}av’t aE'H-V!tyﬂ' = e et e

- D@veiop Rew, targeted safeguards to address eaa,h i sk thth no
additional MCC Fundlng) :

U Process is 'éfey >'RAISfNG AWARENESS

s Rlsk assessment matﬂx is conﬂdentlal (to be shafed with MCA
Conseil) . : o
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Antu Fraud and Corruptlon Action Plan and
Progress Reports e

Development ofActnon Plan is MCA's resp0n5|b1 |ty Shogld be '

focused on high probabmty rssks from risk assessment

> Final Action Plan reguires approval from MCC and Conseil

Transparency — Mustbe posted on MCA‘S website ;
Action Plan Progress Reorts VICA responsxb!e for amp!e'nentmg

the Action Plan and managing the risks of fraud and corruptlon

MCA's Conseil and MCC’s RCD are responsible for monltonng
- implementation of the Action Plan = == =

MCA-Senegal is requued to submit: penod;c repor’s of progress on
implementing Action Planto the Conseil =~ =

Transparency — Progress Reporﬂs also posted on MCA websne

: _An_t'i,—F(aqd-and Cermption :
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~ Key Implementation Issues

Disbursement Requests/Reports

* » Quarterly Disbursement Request and Reports Package (QDRP)
submitted by MCA-Senegalfor: =~~~ = e
e o B09(g) FundingE -

s Compact Funding =

> The QDRP is a package of standard reports due 20 days before the
~ beginning of each calendar quarter-{i.e.. approximately March 10; - -
June 10, September 10, and Decemberd0) = - - =~ '

» An-annual supplementary report due October 30 eachyear- -
addressing achievement of Compact goals and Program/Project -
objectives, accomplishments not previously reported, developments 3
in the consultative process, donor coordination, lessons learned, etc. -
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Disbu rsement Requests/Reports

> Standard Reports mciude
- DeLaﬂed Financial Plan (BFR)

Quarterly Financial Rbper{ (QFR)

- Disbursement Request (DR)_
M&E indicator Tracking Table (ITT)

> Conditions Precedent (CP) Report
Narrative Report =eh =
Procurernsnt Performance Report (PF’F‘)

> Other Reports/Documents mciude
FrscaIAgent Certificate :
Procurement Agent Cemficate :
* ~Govern menthCA Dlsbursement Cemﬂca‘te

7Key lmp?ementation Issues :

> Core Pnnc;pies of the Accountable Ent;t;es
Gﬂldelmeﬁnd lmplementatten Structure&

: r Cost Prmapies for Government Affiilates :
Involved in Compact lmpiementatlon

» Policy on Modiflcatlons :
> Poilcy on Suspensmn and Terminatlon
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Core Pnnc:ptes of the Accountable Entutles Gu:de!mes

_ “and Implementation Structures
- Prmmpies codified in Decree n°2009- 1447 dated
December 30, 2009 (the MCA Estabhshment Decree)
~ MCA as.anenti ty

Acpountab!e-central point of Contacz =lle accountabiilty for
Compact for MCC., GoS, contractors: and public.

Independent- final dec;smn making and operational authontv
independent from undue political influence

Transparcnt- include ciil society and private sector

Commitment to open and competltlve prooess including for =
proc urements ( MCC s PPGs) and staff appomtmpnts

~ Key ImplementationJssues -

Cost Pr1nc1pies for Government Afflhates_
lnvoived in Compact !mplementatlon

> [nterna! MCC framework prowdsng gwdance on

allowable costs and permtssabie use of Compact ; ~{_-

Funds'
> Central prem;se is that MCA must admmister

Compact funds efficiently and effectively through' -

the apphcanon of sound management practlces :
.-..Cost_s..mu_st be.a_llowabie,_allocable a_nd_._rea_so_nabje ,

————— KeyImplementationfssues——————
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Pohcy on Modtflcatlons -

- » MCC'’s Modzﬁca’uons Po!tcy What is :t’? Why is !f

needed?

]

The I\ﬂﬂdlﬁcanons pohcv outhnes MCC s .'ntemar change controi
Process - . e : .

Adopted in reaction. o s:gmﬁcant changes expcnenced in nearly
all Compact Programs during implementation. = =

Establishes a single process within MCC for eva uatmg and
approving Modifications to Compact Progran‘nq

Defines what consﬂtutesa Modification for MCC's purposes
Describes how MCC assesses, and who within MCC Is
authorzed to approve Mo@ﬂcateons %

,".'Kgy‘lrppiementation lssues -~

Policy on Modifications

e Categorie_'s lof_:!\fi'cadiﬁb.aﬁons: |

“Change in. CosT" m any increaseimthe costs: eqtnrated for-a particula

: Pi’Dj'zGi or Activity {whether financed with MCC Funding,
Governmentiother funds, or any combination) or {if) any movement or
any change to the designations and allocations of MCC Funding within -
or among any of the Projects or Actwltles in the f‘ompaot Program e

any reallocation of fundc i

e Ex A Change in: Cos‘t may rnsutt from increased cost estimates
resulting from the completion of feasibility studies, or detailed
designs, or receipt of bids/contract awards, or even increases
resulting from contract modifications; also resultswhen Tunds are
“shifted from-one Pro;ect!Avtmty 1o anotherzo cover. budget -
shortfalls

ﬂrp_piem‘emat‘romss_qes%-_--'_'_ S .' :
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e Two Categories Of Modiﬂcanon

~“Changein Seoe {iy.any sagﬂtf cant change tohw SCORE; scaie or;
substance of a Compact Program any. change that resulis inithe
elimination of any Project; Activily, orsub-Ac chivity. <or the creation of a
~ new project. activity, or sub-activity. ‘or-(iii) any change to any. Project, .
Aciivity, or sub-Activity that: Tesyitsin a.changein the expec*ed : -
“beneficiaries and/or the economic rate of. rﬂturn (EPR ) for the 1mpacted S
ect, Activity, or sub- Actmﬂy Ex =t

= Ex: A change that reduces the kilometers of road-or the numberof -
pumping stations bemg rehabilitated 1inder-a Compact; a change =
eliminating a category of agricultural training; new data indicating
overstated benefit streams; thereby reducing the ERR

Key Implementation Issues

Pohcy on I\/Iod'

- Key Considerations for. lVICAs*"

+ The importance of ERRs and beneﬂcnaﬂes to mC\.« £ anaus;s .
critical in determmmg who-at MCC must approve the Modification and HOW
MCC. assesses the. cdlﬁcatton Lt e S :
may require the collection of new/additional data
seemingly small costincreases or minor; f‘hanges nscope rnay have larger:
than expected impacts on ERRs and/or beneficiaries, ihelefore reqwrmg
additional analysis and data collection :
MCAs advised to ‘amaharlze themselves w&th ERR models and benefit -
: streams, ;and present'data responsive to these issues from the outset: 3
“Even if the Government agrees to fund-cost-overruns (Changes in Cost), this still
constitutes a MOdlfi"EflOﬂ the polu, con5|ders tatal pro;ect costs regardless of
‘who pays
A Modification can be both a Change in Cost and 3 uhangc in Scopc and a
‘Change in Cost is often preceded by, ‘orrequires,-a related reallocation
_ Documenting Modifications between MCC and country: partners unaffected
Zremams governed by prows;ons of thc Compac‘ : : :




Role of the Board in

Contract Management and
Termmatlon ' '

Role of the Conseil in Contract Management and
: Termmatlon :

- Contractors and Engineers : =

- Provide strategic direction fo MICA management On CDﬂtl aC’*
management. . - :

- Assist MCA in addressmg prmcmal naks

Remain informed on contract i mplementataon and challenges
Ensure Ministers and senior government ofﬂc:ais are mformed
on program actawﬂes and contract performance s

Jmplementmg Entities

» Assist IV]anagement Unitin ensurlng performance of
lmplementing entity s :

_Ensure mformatron sharmg' wnthm the Televant mmlstﬁes
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 Closeout Process

> Prsnc:pies and Authorltles

~» Timeline :

e Key Issues: _

~ » Closure expenses
Disposition of assets
Post-compact treatment of MCA

Transfer of contracts and gua:antees i :

bl Steps to Closure :
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Prmc:pies and Af'thorltles'

- Millennium Chaiienge Act - Sect[on 609(;) Duration of
Compact cannot exceed 5 years =

~ No commitments or- expendnures of MCC Fundlng after A
Compact End Date, except for closure act tivities during
120-day Closure Peﬂod o =

Sustalnabmty -
Program Cios_ut‘e':@Ui,innés

_CloseoutProgess - = °

=~ Closeout Process =
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What ;s a Closure Expense‘7 |

” Def ined in Proaram Closure Gmdelmes

s Eypenses incurred after the Compact End Eate for actwst:es o
necessary for the orderly closure of the Program:and, if: :
applicable, the winding-up ofithe Accountable Enti ty as
described in S:uLIO"i 5 ) = .

- Inc:iude :
Settl ement of mvmces -
Securing <=1tes for- hea!th and safety havards
Final reports, audzts disposmon of assete
Punch list items = : 5
Various M&E expenses : =
Staff ex pendxtures related to ciosure activities -

= 3C!os{eou§P_rocess’

Closure Expense

e Do not mc!ude

« Expensesto contmue or compieie unﬂmshed
projects or activities, and no advance
payment for unflmshed projects or activities

» Supervising engineer services (except as
required to certlfy mvomes and fmai
payments)

» Staff that are not requ:red for closuz'e

S f“_—'*“_“‘”“‘”““‘"C‘*OSGOHt“PTOCES%M-‘—‘"—‘W e e
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DISpOSItIOI‘! of Assets

» Grant seil recycle _ -
» Sustain the ob;ecnves of the Compact

- »Due dihgence of recipient and despos;tlon
proposa! i

> Prohibited uses
-~ Financial assets: credit facslrtles and funds

> Removal of sensitive xnformatlon and 10903 -

» Storage of records

‘Closeout Process .~

Steps to 'Ciibsl_i're_ :

=S MCA Board a'pp'roval' of Fr_bgram Ciq.sgre'.;P§an

~ > Implemeéntation Letter approving PCP— - e *—- =

~-Legal Opinion

» Amendments {o Closure Plan — MCC nonnobjectlon aﬂd
documented in annex toplan

# Implementing Closure Plan - asset dlsposfcmn/grant agreemnnts :

transfers, etc.
> MCA Closure Cemﬂcate (potﬂntlally)
- » MCC Closure Letter— End 'of Closure Persod
> Post-compaci Repomng and Cooperation B
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